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LAW SCHOOL AGAIN

( ANd

AGAIN

)

WELCOMES VISITING,
AdJUNCT FACULTy
BY

DAVE CAMP

Contributing Editor
Continuing the tradition of provid

ing its students with innovative ideas
and teaching styles, the Law School
again boasts a large number of adjunct
and visiting faculty members during the

1996-197 school year.
No fewer than 24 members of the

DECLINE

IN

��Jon Brennan

pho

0�\4l;El�...J!:Fi 'MK: lfil't.t!
1999

PERCENTAGE
CLASS

OF

faculty this year are either visiting or
1a(junct professors, and 22 of them will
teaching duties. The other two

Ernst Petersmann and Yozo Yokota
are Distinguished Visiting Scholars

OCT 14 1996

Administration, Students Respond

from Switzerland and Japan, respec
tively.
Professors from other universities

BY KEviN BRINGUEL

and law firm partners make up the bulk

Contributing Editor

I A'AI B Hl D A rlVf these faculty members, but their
.
.
.
1
This year the Law School expenenced a markedl;ile\ije\(n � � t::'ank
1
1
.
.
r
s a so me ude corpora te counse ,
women enrolled in the first-year class. W hile the class of 1998 1s composed of
public interest and the bench. While
over 44% women, the class of 1999 has just over 36%. The decline caused many
the use of such faculty undoubtedly
at the law school to take notice. "It doesn't seem like there's been a downturn like
brings unique learning opportunities to
this before," remarked Dean for Student Affairs Sue Eklund. "It's a disappointstudents, some wonder if the Law
·

ing percentage," she continued, "but I know that the Admissions Office and virtually everyone in the law school wants to counteract it."

While the downturn and the desire to remedy it may be certain, the causes are
not yet known. According to Dean for Admissions
Dennis Shields, what was different this year was

School relies too heavily on non-tradi

Please See Visitors, p. 8

· ,'·"
·•

the applicants' behavior. "Looking at the numbers,"
he said, "we made offers to women at about the
same rate as last year, consistent with their repre
sentation in the pool, but they didn't accept at the
same rate."

Last year 33.3% of women who re

ceived offers accepted them; this year that number
dropped to 24.2%, according to data supplied by
the Admissions Office.
Dean Shields notes the possibility that a de
cline in the rate of women's law school enrollment
is occurring nationwide.

"What we don't know

right now is whether it is a function of the applicant pool's behavior in general," he said. There is,
though, at least one sign that the phenomenon is

Please See Decline, p. 8

Professor Radhika Rao is a visiting Ann Arbor from the University of
California, Hastings. She is teaching courses on The First Amendment
and reprodctive rights. (Photo by Jon Brennan)
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HOWREY & SIMON

Attorneys at Law

7299 Pennsylvania Ave., NW
Washington, be 20004-2402
1202) 783-0800
FAX 1202) 383-6610
550 South Hope Street
1400
Los Angeles, CA 90071-2627
1273) 892-1800
FAX 1213) 892-2300
Suite

Three Embarcadero Place

2300 Geng Road, Suite 150
Palo Alto, CA 94303-0913
1415) 812-2275
FAX 1475) 812-2277

.Jenner & Block invites second-year students and prospective
judicial clerks to interview with us for positions in our

1997 summer program on

Tuesday_ Oct;ober 15
&
Wednesday_ Oct;ober 16, 1996

.Jenner & Block is one of the nation's premier law firms,

with 375 attorneys practicing in virtually every area of the law.
-

�ENNE;R & SLEJC�
of: Chicago, lllinoi�
The lawyers of .Jenner & Block are proud of our
close ties to the Michigan Law School:

•

Sixteen of our partners and sixteen of our
associates are Michigan Law alumni.

•

Our

1996 summer program included

nine Michigan Law students.

We encourage law students who may be interested in our Chicago office
to schedule interviews with us. If you are unable to secure an interview
slot, please leave your resume with one of our interviewers.
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International Law Workshop Begins
provoke thought and discussion in the
weeks to come.
The series started off with a lecture
from Professor Yozo Yokota entitled
"Economic Development and Human
Rights: A Challenge to International
Law". Professor Yokota is a Professor
of Law at the University of Tokyo, and
he has spent time working in the United
Nations, as a Special Rapporteur on the
Situation of Human Rights in Burma
(Myanmar) for the United Nations Com
mission on Human Rights, as well as
an alternate member of the UN Sub
Commission on the Prevention of Dis
crimination and the Protection of Mi
norities.

BY

JASON BLANKENSHIP

HuMAN Rrams AND EoNoMrcs

international scholarship. According to

RG Contributing Editor
The Fall 1996 International Law
Workshop kicked off on Tuesday, Sep
tember 17, with the first guest lecturer,
Professor Yozo Yokota. The purpose of
the International Law Workshop is to
bring distinguished international schol
ars to the Law School community, and
through the lecture series to provide an
accessible and informal introduction to

Professor Heller, the Workshop is in
tended to give the student body a
chance to be exposed to exciting schol
ars, without the pressure of grades. For
the next 10 Tuesdays, various profes
sors will be speaking on topics of their
choosing, from Election law in Cam
bodia to regionalism in international

Professor Yokota challenged the
audience meeting in Room 116 to ex
pand their conception of the scope of
International Law. He said that the tra
ditional notion that International Law
only governed relations between the
states was insufficient in the modern

trade, and the organizers of the Work
shop hope that the topics raised will

Please See Yokota, p. 5

BRoWN&Woon
New

York, New York

Is PLEASED TO ANNOUNCE THAT
DIMITRI BARINSTEIN, DECEMBER 1995 GRADUATE,
WILL JOIN OUR FIRM IN THE FALL OF 1996.
ADDITIONALLY, ERIC ADAMS AND J ULIANNE LINDER

WERE

MEMBERS

OF THE SUMMER CLASS OF 1996.
THE FIRM WILL CONDUCT INTERVIEWS AT THE LAw SCHOOL
ON MONDAY, OCTOBER 14TH. ALL INTERESTED STUDENTS
ARE

INVITED TO SIGN UP.
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the cause might be tied to the negative

continuedfrom p. 1

not isolated to Michigan; last month the
NYU Law School newspaper The Com
mentator reported that the percentage
of women in NYU's class of 1999 was
down to 42%, from 52% the year be
fore.
Dean Shields stated that the Ad
missions Office will attempt to deter
mine where the women who declined
offers went, noting that some might
have ultimately chosen not to attend law
school at all. "We'll have some sense
in a couple of months," he said, when
the law school receives other schools'
admissions data. But although the data
reports are extremely detailed-gener
ally over a quarter of an inch thick for
each school-they only indicate who
went where, not why.
Shields noted the plethora of fac
tors that can influence an applicant's
behavior, including rises in tuition,
changes in job prospects, and enhanced
recruiting efforts by other schools. One
student interviewed, however, thought

image of the school that was reflected
in the "The Wall," an impromptu col
lection of student comments on the
treatment of women and minorities in
the law school that ap peared i n
Hutchins Hall last spring.
Ultimately, the actual cause or
causes cannot be known for sure. The
Admissions Office does not survey

which leads to inconclusive results.
The lack of a clear cause for the
downturn has not prevented the Admin
istration from reacting, however. The
Admissions Office's response will be
to step up recruiting efforts, said
Shields. "Of course, we would like to
know if there's something we're not
doing that we should be," he said, "We

those who decline offers, said Dean

Please See Decline, p. 8

Shields, because such

Percentage of Women in Different
Stages of Admissions Process

efforts gen
erate only a
limited re
sponse.

60

"If

D Applican ts

p e o p l e
choose not to

Ill Acc eptees

attend your

• Enrollees

school, they
generally
don't

take

the time to
fill out a sur
vey for you,"
he

said,

1996

1995
Source: Offce of Amissions

Shumaker, Loop, & Kendrick
will be conducting on-campus interviews for its

Toledo, Ohio

&

Tampa, Florida

offices on

Wednesday Octoher

2� 1996
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Yokota

continuedfrom p. 3

world to deal with such problems as
economic development and human
rights abuses, and so a new conception
of the Jaw was required. He said that
even though economic development
and human rights both deal with the im
provement of the lives of individuals,
the approach that is currently taken by
many countries asserts that these two
goals are in conflict.
Drawing upon his own experience
in Burma, Professor Yokota said that
often a government will assert that eco
nomic development is more important
than human rights, and that human
rights improvements should be post
poned until after economic stability is
achieved. He said that when he spoke
to the ruling junta in Burma about that
country's horrendous human rights
record, he was told that improving hu
man rights before the economic condi
tions of the country were stabilized
could only lead to political and social

instability, and so correcting human
rights violations would have to wait
until after the economy was put in or
der. On the other hand, he also asserted
that many "developed countries" claim
"that democracy and human rights are
basic to all societies, and that foreign
aid should not be given to countries
which are not democratic and which
grossly violate human rights". He said
that this idea can do much harm also,
as people who need foreign assistance
are not able to get it because of the poli
cies of their government, a government
that they have little control over.
It was his contention that the sepa
ration of economic development and
human rights was a result of the "com
partmentalization" of these two topics
academically, theoretically, and institu
tionally. He said that traditionally eco
nomic development was studied as a
matter of economic theory, whereas
human rights were a matter of political

theory. Even within the v arious
branches of the United Nations, eco
nomic development is a function if the
World Bank, the United Nations Devel
opment Programme, and the regional
development banks, whereas human
rights are dealt with by the Economic,
Social and Cultural Council, the Com
mission on Human Rights, and the Sub
Commission on the Prevention of Dis
crimination and Protection of Minori
ties of the United Nations, to name a
few.
Professor Yokota suggested that the
most important thing that could be done
to coordinate the two objectives of hu
man rights and economic development
was to conduct extensive theoretical and
empirical studies of the relationship
between the two topics. He also sug
gested that the various aid agencies in
crease the representation of human

Please See Yokota, p. 13

CouRsE EvALUATIONS IN A NuTsHELL
Mnrn SAcHs
Special Events Coordinator
It's time to set the record straight
- once and for all.
Around the Law School's student
body, there's a plethora of opinion on
what happens to the course evaluation
sheets after that one lucky person in
each class is chosen to take the manila
envelope upstairs and deposit it.
Some think the comments are
typed up and given to the professor,
some believe that only the harshest
statements are copied and maintained
for the sake of posterity, and still oth
ers think that it's all a sham and the
evaluations are burned promptly after
the student gives it up.
W ho's right? Well . . .
Associate Dean Professor Kent
Syverud coordinates the course evalu
ation projects for the last several years.
He admits that students have many
misconceptions about the process and
about what is public information and
what isn't.
So here it goes - in a nutshell.
W hen the course evaluations are

completed by students, the front sides
- the one with the bubbles and the
twenty questions - are compiled and
averaged by a computer and each
professor's results are handed to Dean
Jeffrey Lehman for his perusal. By the
end of each year, the Dean will write a
short personal letter to each professor
responding to this information - the
contents of which are strictly confiden
tial, for obvious reasons.
However, the compiled statistics
for each professor and each class are
not so secret. Professor Syverud says
that the results are kept on reserve in
the Records Office for every student to
examine. The records are arranged by
class. So, if a student is interested in
taking Professor Kahn's "Taxation"
class, they can presumably look up his
evaluations for the last several years and
make their own judgments. Also, if one
class gave a professor unexpectedly
good or bad marks, the examining stu
dent can see if that term was merely a
fluke or the beginning of a trend.
That's the front side.

As for the back of the course
evaluation sheets, where students can
write their own freehand comments,
these statements are normally never
seen by the Dean or any member of
the administration. In addition, the
comments are not typed up by some
100-wpm secretary in a back room
of Sub-3. No, each professor gets to
see their students' written evaluations
directly. Yes, this does mean that a
professor might be able to recognize
your handwriting. (He'd have to pos
sess an extremely good memory.)
So, Syverud says, if a student
writes on the back of a course evalu
ation "This guy should not get ten
ure ! " and he's apparently directing
his comments to the school adminis
tration, . . . that student is out of luck.
The only person who should see that
statement will be the untenured pro
fessor.
So, that's the official record. Let
the propaganda on course evaluations
come to a halt!
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lncompatihle Hiring Criteria
Editor In Chief

It is no secret that the ranks of full time faculty are almost as thin as Yale

Jason Sanders

Karnisar's veil of neutrality. Visiting professors, wonderful for bringing outside

Business Manager

non-clinical faculty. (See related article by Dave Camp.) While visitors are a

knowledge and different viewpoints to specific topics, now account for a third of
Mike Muczynski

wonderful flourish on an already solid faculty base, this year the school is relying
on visiting professors to teach several core curriculum classes. The reason for

Of Counsel

this rise in visiting professors is obvious: there aren't enough full time professors.

Jonathan Brennan

As the old school established professors depart, they are not being replaced
by faculty with experience at teaching (if replaced by full time faculty at all).

Contributing Editors

Additionally, rumors are abound of an exodus of senior professors soon to come.

Jim Bailey

While Michigan has long relied upon the beautiful rustic setting and quality of

Jason Blankenship

life to attract professors, this has proven to mainly attract younger professors

Kevin Bringuel

interested in raising a family in Ann Arbor. While this would be all well and good

Mark Butler

to supplement a more experienced faculty base, it is the faculty base. If the school

Dave Camp

is interested in ever being more than Harvard's farm team, the school should be
working much harder to attract lateral professors.

Special Events Coordinator
Michael Sachs

The Administration has made the appearance of doing just that. Professor
Richard Pildes has been selected to be the chair of the newly created "Committee
on Lateral Hiring". This is not an easy job but hopefully Professor Pildes will be

The

Res Gestae is published biweekly during

the school year by students of the University of

TO UTILIZE THE SUbSTANTIAl

Michigan Law School. Opinions expressed in
bylined articles are those of the authors and do
not necessarily represent the opinions of the
editorial staff. Articles may be reprinted with

are

out permission, provided that the author and the

Res Gestae
The

credited and notified.

Res Gestae welcomes submissions. Please

place all articles, columns, or opinion pieces in
the

Res Gestae pendaflex located on the third

floor of Hutchins Hall across from the faculty

be on a 3.5"
ffiM
submissions are also accepted as well. The Res
Gestae reserves the right to edit all submissions
mailroom. All submissions must

disk. Macintosh format is preferrable but

in the interest of space.

The University of Michigan Law School
Hutchins Hall

48109

Phone: (313) 998-7976
E-Mail:

more than an easy scapegoat. The inherent problem in hiring lateral faculty, aside
from the University constant mantra location, location, location, is the two com
peting University policies of not slot hiring and only selecting candidates without
"substantial opposition". The first policy is designed to attract the best professor
available, without regard to whether she teaches tax, First Amendment or labor
law. The second policy is to ensure that no professor is hired while she is opposed
all hired faculty have a realistic chance at tenure and that there are not going to be

Res Gestae

Ann Arbor, MI

slOT HIRE.

by a substantial part of the Law School faculty. Perhaps this policy ensures that

Mailing address:
The

OppOSITION sysTEM you MUST

rg@umich.edu,
rgadvice@umich.edu

personality clashes within the faculty.
The problem is, first, you can't even open a window at this school without
substantial opposition. Second, this opposition is compounded by the school's
resistance to slot hiring. With all the different agendas harbored by the existing
faculty, it is naive to think that in their own minds they are not slot hiring. When
qualified candidates are proposed, if they do not fit the slot that the particular
faculty member has in mind, old or young, tax or labor law, they will be opposed.

World Wide Web:

The school must realize that to utilize the substantial opposition system you must

http://www.law.umich.edu/pubs/rg

slot hire.
Chris Gunewald, although arguing in his commentary along very different
lines, makes an apt point. He states that comparing the pool of commercial trans
actions professors to the pool of critical race theory professors is a comparison of
apples and oranges. It is. Until the school decides to slot hire, and separates the
apples from the oranges there will never be enough consensus on who to hire. As

1 _j

....-R-G
- ___O_ n_li_ne
---.

it is now, we may all starve.

Write to us:

rg@umich.edu
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T O R

than to ask her to demonstrate extraor

sity policy to a "Coke Machine Lottery"

Thank you for the opportunity to

dinary endurance? A grades-only sys

is not only inaccurate, it is offensive.

respond to the RG's recent criticism of

tem threatens to ignore all these subtle

Granted, there are many students at

the Law Review's selection process.

attributes in favor of quick information

Michigan who could do an outstanding

To the Editor:

We agree that a person's grade

processing and accurate extemporane

job on the Review: this is, after all, one

point average is a valuable indicator of

ous analysis - valuable skills to be

of the premier law schools in the coun

an applicant's ability; however, many

sure, but we seek both the tortoise and

try, and this high quality makes the se

desirable traits that may not be revealed

the hare.

lection process a difficult one. But there

in an in-class exam are exhibited in a

Leaving the writing competition to

long-term writing project. The writing

the side, the RG's attack on our diver

your implication to the contrary is in

competition allows an applicant to dis

sity policy completely misrepresents

sulting. Every member is qualified to

are no free rides onto the Review, and

play how thoughtfully she deliberates,

the selection process.

The editorial

be here, every member has earned her

how clearly she organizes her thoughts,

faults MLR for neglecting "diversity of

place, and every member most certainly

how insightfully she sifts through in

thought and perspectives," and for se

deserves better than to have her abili

formation to determine what is essen

lecting on the basis of "categorical di

ties questioned, or lauded, simply by

tial, and how gracefully she uses lan

versity." Nothing could be further from

virtue of her gender or ethnicity.

guage.

the truth. First, no one becomes a mem

In short, the writing competi

tion allows us to evaluate many quali

ber of the Review on the basis of diver

Christopher M. Taylor, Editor-in-Chief

ties that may not pass through the filter

sity considerations alone: grades and

Michigan Law Review

of a series of high-pressure, short-burst,

writing always weigh heavily. Second,

three-hour exams.

our conception of diversity is more

Editor's Note: While the opinion piece

Consider a person's duties on the

thorough than your piece suggests.

was run to spark debate on the subject,

Review: they consist of rigorous writ

Each applicant contributes a personal

it was not meant to be "offensive". The

ing and textual analysis.

What better

statement that describes how her per

RG Editors found no remarks which

way to determine an applicant's ability

sonal history would add to the diver

were made to "imply" that some stu

to analyze numerous texts than to ask

sity of the Review. Each of these state

dents had a "free ride" onto the Review.

her to ponder numerous texts?

What

ments is read and considered . We un

Finally, as per our reading, the notion

better way to determine an applicant's

derstand that a person's experiences

of the Coke machine selection method

ability to write a Note than to ask her to

cannot be adequately expressed by a

was merely to posit the extreme form of

craft a pseudo-Note? What better way

checked box, by a label.

to determine an applicant's motivation

a diversity policy, not to "equate" it with

Finally, equating our current diver-

the current selection process.

Honigman Miller Schwartz and Cohn
is pleased to announce that it will be interviewing
interested second and third year studentst on

Wednesday, October 2
for positions with the firm for Summer, 1997
and permanent positions for Fall, 1997

in its Detroit, Lansing, Tampa and West Palm Beach offices

HONIG MAN
MILLER
SCHWARTZ
AND COHN
A

PARTN£RSHIP INCLUDINO

PROF"ESSIONAL CORPORA"OONS

2290 First National Building
Detroit, Michigan 48226
(313) 256-7800

Lansing, Ml
West Palm Beach, FL

Tampa, FL
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tional faculty these days.
According to the most recent issue
of the Law School Bulletin, there are
approximately 62 full-time faculty at

•
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Decline

continuedfrom p. 4

Efforts to counteract the downturn

try to stay in touch with all admittees.

are not limited to the Administration,

We will try harder this year. " This year

however. As part of its response to this

prospective women enrollees will be

year's enrollment problem, WLSA is

given more opportunities to talk to

planning a survey of current women stu

the Law School, which means that visi

women connected to the law school, he

dents regarding the bases for their de

tors and adjuncts represent more than

said. For instance, the Office is trying

cision to come to Michigan, said Co

25 % of the faculty. Excluding the full

to arrange for alumnae to phone women

Presidents Tanya Kopps and Elana

admittees, in addition to the calls made

Tyrangiel. WLSA members will also

time clinical faculty who normally
teach at the Law School, that figure
rises to nearly 3 3 %.
There is also concern that an in
creasing number of important-and
even required-courses are being

by current students as part of the phone

be renewing their relationships with

a-thon conducted by the Women Law

their undergraduate schools in order to

He

recruit applicants, and they will be rep

added that there will also be special ef

resenting the Law School at regional

Students Association (WLSA).

forts made at preview weekend to pro

law school fairs. WLSA will also con

In the Fall 1996 Term, the following

vide for interaction between attendees

tinue its efforts of previous years, such

courses are among those not being

and women students and/or faculty.

taught by adjunct and visiting faculty.

taught by regular professors at the Law

While Student Services is not plan

as holding a coffee for women admittees
and providing letters to be included in

School: Civil Procedure I (one section),

ning any particular action in response

the packet that the Admissions Office

Torts (two sections), Civil Procedure II,

to the downturn in women's enrollment,

sends to all offerees. At last week's

First Amendment, Jurisdiction, Legal
Profession and Legal Ethics, Securities
Regulation, Taxation I (one section),
Taxation of Corporate Reorganizations,

" [ W] E WOUld likE TO kNOW IF THERE's SOME-

and Trusts and Estates I (one section).
With the loss of Professor Seligman this
school has also relied upon visitors to

THING WE'RE NOT dOING THAT WE SHOUld bE."

teach Enterprise Organization, one of
the essential courses for those intend
ing to practice corporate law.

--

DENNIS SHIELds,

DEAN FOR AdMISSIONS

Asked whether the Law School is
employing an unusually high number
of outside faculty, Associate Dean Kent
Syverud responded: "I would be sur
prised if we don't have more visiting
professors this year than we've ever had
in the history of the Michigan Law

Dean Eklund noted that many actions

Breakfast with Dean Lehman, noted

which might help counteract it were al

Kopps, one student remarked that

ready planned well before the numbers

Michigan was the only school that sent

came out. Among those she cited were

a letter from a women's organization,

Syverud, is "partly because we need

the women faculty's reception for the

and that it made a difference in her de

that many visitors in order to staff . ..

first-year class, which took place last

cision.

the appropriate curriculum for students

Thursday, and an alumnae outreach pro

WLSA also had some new pro

and partly because we've expanded our

gram-to take place in the spring-in

grams planned before the decline was

international visiting program."

which women graduates speak to cur

announced, such as a mentor program

rent students regarding professional is

in conjunction with the Washtenaw

sues, such as client development, from

Women's Bar Association in which stu

a woman's perspective. She also noted

dents are assigned to an attorney whom

School." The reason for this, said

One indication that the Law School
is aware of its need to increase the size
of its permanent faculty was its recent
creation of an additional hiring com
mittee. Previously, all faculty hiring
was done by the Personnel Committee.

that the new "FYI" program is intended

they might accompany to the office or

to help prevent students from feeling

to court, or from whom they might get

isolated or frustrated, whether or not

valuable assistance in forming job con

they are in any kind of minority group.

tacts.

focus on hiring new faculty (i.e., pri

In the program, small sections of stu

remain open until October 23). "In gen

marily younger professors who have

dents meet biweekly to talk about law

eral WLSA has been making an effort

not yet held a teaching position).

school and whatever is on their mind.

to be more supportive and visible," said

The newly-created Committee on

The goal, said Eklund, is to give all stu

Tyrangiel, "and the fact that there are

Lateral Hiring, chaired by Professor

dents a place to feel recognized, to pro

fewer women in the law school now

vide people with more places where

makes that mission more important.

This year, the Personnel Committee and
its chair, Professor Philip Soper, will

Richard Pildes, is charged with bring-

they can be seen and heard as individu

Please See Visitors, p. 10

als.

(Signups for this program will
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For those University of Michigan Law School students
who want the ultimate in quality of life, a firm with a 50year history, progressive practice opportunities, and an
extremely hospitable work environment, Procopio should
be your choice.
Not only are we a 50-year old institution that is one of
the largest San Diego-based full-service commercial law
firms, we are counsel to an ever-increasing number of high
technology, computer, software and Internet companies.
Our practice is stable, growing and exciting.
Unlike many firms with main offices in other cities,
associate attorneys are vital to Procopio and are groomed to
become the Firm's future partners. You can control your
own destiny at Procopio.
Perhaps as importantly, working and living in San
Diego, California provides a quality of life that is unparal
leled.
We look forward to speaking with you on October 4th.

For more information, contact jacob C. Reinbolt (U of M, ].D. 1984).
530 B Street• Suite 2100• San Diego, CA 92101-4469
(619) 238-1900• Fax (619) 235-0398
http://www. procopio.com• E-mail: jcr@procopio.com
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ing established academicians to Michi
gan from other law schools. This is not
always easy, observes Soper, because
"we compete with schools that offer
better job opportunities for faculty with
spouses and significant others."
Nevertheless, it is a task that needs
to be done. According to Pildes, "The
principal reason the Dean [Jeffrey
Lehman] formed this committee is the
recognition that our faculty is smaller
than it ought to be given the size of the
student body." A certain number of vis
iting faculty is desirable, says Pildes,
"but too many visitors-particularly in
core areas-is a sign we really have
some serious needs to expand the size
of the faculty, and that's what's moti
vating this [new] committee."
On the positive side, this year's
group of adjunct and visiting faculty is
impressive in terms of both academic
achievement and professional experi
ence. Although some students were un
derstandably hesitant to comment on the
instructors they currently have, many
who did speak to the RG seemed to

•

page 10

share the feelings of 2L Chris Winter.
"I'm definitely satisfied with all my
professors," said Winter, who has two
visitors and one adjunct this semester.
"The adjunct professor probably has a
more practical approach to teaching
because he's working in the real world.
It's refreshing to have professors from
other schools who haven't adopted a
Michigan Law School mentality yet,
because that provides an outsider's per
spective on what goes on around here."
Syverud concedes that it can be
hard on students who have too many
visiting instructors, because good let
ters of recommendation depend on close
relationships. But, he says, "I'm very
proud of the visitors we have here this
term. They're all quite committed to
being good teachers and helping stu
dents in their areas of expertise." Fur
thermore, says Syverud, who will be a
visiting professor at the University of
Pennsylvania Law School next semes
ter, a broader range of course offerings
is possible with more visiting faculty.
"We have a very rich curriculum this
year as compared with past years," he
points out.
Doubtless there are benefits and

drawbacks to having visiting professors,
but one thing is clear: The Law School
would like to hire more full-time fac
ulty. To some extent this involves look
ing at professors who are currently
teaching at other law schools, and bring
ing them here as visitors is a way to
evaluate them.
Pildes, in charge of such lateral hir
ing, says, ''There's no one model for
what kind of person we might be look
ing for. In some cases it might be sheer
scholarly accomplishments. In other
cases it might be scholarship, teaching
and institutional service. But in general
we pay a fair amount of attention to the
combination of scholarly achievement
and areas of expertise."
Michigan Law School has always
been known as an academic-minded
institution, and that focus isn't likely to
change soon. But 2L Steve Urban had
some thoughts on the hiring process. "I
don't think that scholarship should be
ignored, but as a student I'm primarily
interested in taking courses from good
teachers who know what's going on in
their field." The essence of the com
ments, however they may disagree upon
who should be hired, agree that the Law
School does need to permanent faculty

One of the largest and fastest growing law firms in the Southwest
providing a full range of legal services on a national basis.

On-Campus Interview Date:
Monday, October 14,1996

Principal Office

1445

Ross Avenue

3200
Dallas, Texas 75202
(214) 855-4500
Suite

http://www.jenkens.com
Austin +

Dallas +

Houston +

San Antonio +

Washington,

D.C.
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Commentary: Faculy Hiring
BY

MARK J. BuTLER

Last winter term, a racially moti
vated attack upon Professor Jones ig
nited the student body, instigating a vig
orous debate amongst the entire law
school community in regards to the so
cial and intellectual atmosphere here.
A group of students, self styled the Ad
Hoc Committee, organized and put
forth several proposals aimed at correct
ing what they feel is a racially and sexu
ally hostile environment pervasive in
the law school. One of the Committee
s proposals called for the Administra
tion and Faculty to actively recruit new
faculty members from groups of tradi
tionally under represented ethnic mi
norities, women and homosexuals/bi
sexuals. Inclusive of this particular pro
posal, was the adoption of numeric
goals and time tables, through which the
policy underlying the proposal would
be driven and ostensibly its success

measured.
I am somewhat in sympathy with
the Committee, in that I believe it may
be a worthwhile endeavor to actively
recruit individuals of different ethnic
backgrounds for faculty positions. In
a perfect world, this would not be an
issue, and these decisions could be
based completely upon a color blind
analysis of a candidates qualifications.
But this is not a perfect world and I am
not unaware or insensitive to the fact
that discrimination based on racial big
otry remains a major problem through
out our society. However, the problem
that I have with the Committee is its
insistence upon setting numeric goals
which look suspiciously like mandated
quotas. This is problematic because
each candidate is an individual and de
serves to be evaluated as an individual!
Once such quotas are implemented, ir
respective of their intended conse
quences, candidates can no longer be

evaluated as individuals, but can only
be evaluated as representatives of par
ticular ethnic groups. This not only in
jures those individuals who are passed
over for positions because their hire
would not inure to the quotas demands,
but also those individuals who are hired
independently of their ethnicity, and
happen to be members of traditionally
under represented groups. The almost
inescapable and wholly undeserved
stigma attached to such individuals may
be more injurious to their persons then
the effects suffered by candidates de
nied a position because of the offend
ing quota.
In recent conversations with sev
eral faculty members, I have been told
that there are currently eight to ten fac
ulty positions waiting to be filled. In
the past year alone, the faculty has taken

Please See Butler, p. 13

Apples In, Applesauce Out
BY

CHRIS GRUNEWALD

W hen you look ' round the hal
lowed halls of the great and mighty
University of Michigan Law School, do
you see a reflection of the world out
side? Yes, it's another commentary
about diversity. Get used to it - call it
the theme for your law school years.
The point is that the University of
Michigan Law School has got to start
reflecting the diversity of the world
around it; the question is how do we do
that?
I'm not going to go over the pro
cess of faculty hiring in detail- there's
not enough space- but I will mention
a few of the pressure points (for which
I am indebted to Rachel Schwartz's ar
ticle in the April 1996 Res Ipsa
Loquitur). Students get their first
chance to meet candidates after the list
has been whittled down from 40 to
around a dozen. Those candidates come
out for interviews with the faculty per
sonnel committee and a waltz around
the quad. Not that this is advertised
we wouldn't w ant to mob the poor can
didates with our desperate pleas for a
better Contracts professor, now would

we?
Perhaps more importantly, but
equally unknown, is that official student
input appears in the form of comments
submitted by the LSSS representatives
and perhaps some of the basement
groups. So short of becoming the LSSS
rep to the faculty personnel committee,
you've got to keep your ear to the base
ment floor and listen for the shuffle of
faculty feet (how often do you see them
in the basement anyway?).
Unfortunately, for anyone frus
trated with or skeptical of the pool of
candidates dragged out to Ann Arbor,
all of this input comes much too late.
In order to have a voice in the growth
of the institution that owes you $20K+
worth of educational product each year
you need to influence the faculty's
agenda. Sure the faculty hiring com
mittee only wants to hire the ''best" pro
fessors. Now, were those the ones "rea
sonably" considered the "best"? At this
point a word on slot hiring is in order.
As many of you know (and the rest
of you will soon find out), the answer
you get depends on how you frame the
question. Shall we guess what the pool

of Commercial Transaction professors
looks like compared to, oh say, the pool
of Critical Race Theory professors?
Apples and oranges? Well, that depends
on what you value in an education (I
prefer a fruit salad over just apples).
Without getting into the merits of ei
ther subject (which I would be gravely
underqualified to do), my point is that
focusing on academic diversity (we
need more ComTrans profs) can lead
to a limited candidate pool that exacer
bates the lack of ethnic, gender, and
sexual preference diversity in our fac
ulty. This ultimately limits number of
excellent potential students that might
find Michigan Law School a comfort
able place to spend three years.
With that said, let's return to try
ing to influence the faculty hiring
committee's agenda. If you've got a
beef (e.g., we need more Environmen
tal Law professors), grab a megaphone
and start shouting. However, remem
ber that in the face of too many options,
a paralyzed (or indifferent) faculty will
rely on their default checklist: focusing

Please See Award, p. 13
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The visionaries in the Tax Consulting Practice at Ernst & Young LLP implement
solutions, add value, and produce resultsfor our clients around the globe.

Imagine what your future will look like.
•

Will you be working on sophisticated business issues?

•

Will you have on-going relationships with blue chip clients
who are as forward thinking as you are?

ENvisiON
TOMORROW.

•

Will you be working at the forefront of technology?

•

Will you be forging ahead with the largest tax consulting

practice -both domestic and worldwide -that's ahead of
its time, and has been that way for years?

You will, ifyou join the visionaries at

Ernst & Young's Tax Consulting Practice.
To learn more about our vision of tomorrow and how you
can

help create it, please make sure to sign up at your Career

Services Office for an interview with us on ...

Monday, October 7, 1996

S!/ ERNST & YOUNG LLP
Ernst & YoWlg LLP is an equal

opportunity employer committed to workforce diversity.
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continued from p. 11

a huge blow with the loss of two of its
eminent scholars, professors Israel and
Seligman. While the Law School still
enjoys a fine reputation, it is apparently
becoming increasingly difficult for the
school to attract such exceptional tal
ents. The reasons given range from Ann
Arbor's limited professional market
open to the spouses of lateral hires, to
the difficulty in evaluating the abilities
of entry level candidates. With this in

September 23, 1 99 6
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blanks ' culture comer

continuedfrom p. 5

rights officials in their decision mak
ing processes, so that respect for human
rights could always be maintained as aid
was being distributed. He called for a
document which would provide guide
lines for balancing the two concerns,
and also the process would facilitate
cooperation among the diverse interests
represented in the debate over develop
ment and human rights.
In his closing remarks, Professor
Hammer asked the audience if it was
possible to develop a human rights
friendly theory of economic develop
ment. He drew from the example of the
environment, saying that previously it
had been postulated that the best way
to preserve the environment was to have
an authoritarian government, so that
essentially freedom would be given up
to preserve biodiversity. This is no
longer a viable theory, and he said that
hopefully in the future the idea that eco
nomic development and human rights
were mutually exclusive would be seen
as equally unviable.
The next three speakers are as fol
lows: September 24, Professor Trevor
Hartley, Judicial Activism and the Eu
ropean Court of Justice, October 1, Pro
fessor Peter Hammer, Drafting an Elec
tion Law for Cambodia: The role of ln
ternational Standards, and October 8,
Richard Lauwaars, The Intergovern
mental Conference: Revision of the
Maastricht Treaty on European Union.
All meetings will be in room 116 from
4: 00 to 5 : 3 0 PM on Tuesdays, and all
interested people are invited to attend.

•

R.E.M.
New Adventures in Bi-fi
Let's examine the work of those crazy boys from Athens Georgia, R.E.M.
After the unlistenable tripe that was Monster, I admit I approached this new
offering with a great deal of trepidation. I mean., ther e are plenty of grunge
bands around, and I did not want one of my favorite bands to simply beeome
another :Nirvana wanna-be or noise band (hello, is anyone f:tom U2 listeni ng'?
Zooropa this, l>.aby... ). However, I must say that I was very pleasantly sur
prised by this offering. The fellows are right back on traCk, eX:ploring new

musical territory while remaining true to their roots as a rock and ron band.

This CD is an interesting blend of the harmonious and the discordant, with

Michael Stipe 's enigmatic lyrics layered over top. The ftrs t single, "E-Bow the
Letter", unites Stipe with one of his musical heroes, legendary Detroit rocker
Patti Smith, who sings backing vocals. Iller understated vocals provide a per
fect complement to Stipe's lead, giving the song an ethereal, haunting quality.
llowever, the whole

CD is not as dark and moody as this song would suggest.

''The Wake �up B:omb" is an angry, arrogant, nois;y song that would fit reason
ably well on an old Rolling Stones album, next to "Under my Thumb' '. Peter

Buck and Mike Mills have discovered a much better blend of feedback and
distortion with traditional acoustic work, linking such past

e:ffnr:ts as Docu

ment and Out ofTime into a new musical product. If you like R.H..M., then this
is a mus t-have. (Ycou can sel1 your copies of Green and Monster to pay f<lr it...
I did.)

Butler

continuedfrom p. 5

on only the most prestigious schools,
clerkships, and other merit-based good
ies that only go to mentored students.
By also keeping up the pressure on fac
ulty to critically analyze their hiring
methods, students can help expose
subtle biases and motivate change.
Make your voices heard- talk to the
faculty on the hiring committee you're paying their salaries after all.
Better yet, help in searching for non-

mind, I was curious to note that last
spring, an individual described by fac
ulty members as exceptionally well
qualified had his candidacy denied be
cause of substantial opposition among
the faculty. His qualifications included
a iD as well as a Ph.D. in History , both
degrees earned from the University of
Michigan, as well as having clerked on
the United States Supreme Court. With
so many open positions needing to be
filled and the difficulty the Administra
tion and Faculty are having finding
qualified and willing candidates, it

traditional candidates. Until the diver
sity of mentors increases, the "mentees"
will reflect history, not the future.
For an excellent discussion on the
objective statistical evidence of barri
ers on minority entry into legal
academia see The Double Minority:
Empirical Evidence of a Double Stan
dard in Law School Hiring of Minority
Women, 65 S. Cal. L. Rev. 2299 ( 1992)
(once again, thanks to Rachel
Schwartz).

strikes me as odd that such a candidate
was rejected. With several more pro
fessors approaching the age when re
tirement is becoming imminent, the fac
ulty must actively seek out and hire the
type of qualified candidates who can
maintain the Law School's tradition of
excellence into the next century. If this
can be done in conjunction with increas
ing the number individuals from tradi
tionally under represented ethnic
groups, more the better.
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Soto PRACTITIONER' s NoTES
Four Years Out: Are We Having Fun Yet?
BY

DAVID NACHT '92

Special to the RG

Like most of my friends, I came out of
Law School with my ego in a somewhat
fragile state. While I had done reason
ably well, I was not one of the "Book
Award" winners, and with some notable
exceptions, I had received the not so
subtle message from the faculty that I
should have deep misgivings about my
abilities to tie my shoes - let alone
practice law. My judicial clerkship federal district level- was a wonder
ful change. It was enormously gratify
ing to have a wise, kind person - my
boss - put faith in my ability to inter
pret cases and [usually] decide who
should receive summary judgment.

tice law": how naive ! I was to be a
memo-writing, paper-pushing dweeb.
Plus, my hourly wage was less than that
of the person who served me high fat
food through a drive-in window on my
way hone at about the time my wife was
getting into bed. Yet, after a year or so
in that environment, I felt better. As
partners, and then clients, placed their
confidence in me and gave me increas
ing responsibilities, such as giving ad
vice, taking depositions, arguing mo
tions, and eventually, second-chairing
a trial, I felt like a real lawyer. It had
actually become kind-of fun.

So

WHY

Immersion in the ice cold waters
of a large firm reminded me that I am a
complete idiot. No- I could not "prac-

STICK WITH SOMETHING
GOOD?

Seven months ago, I jumped in the
frigid waters
again. With a
supportive, pro
f e s s i o n al
Talk to u s .
spouse, no mort
gage and no
kids, I quit my
job and opened
my own firm.
This had been
m y dream for
many years: no
Indianapolis
boss; lots of au
Elkhart
tonomy; and the
Fort Wayne
ability to take on
cases
that
South Bend
seemed impor
Washington, D.C.
tant to me. Plus
I had this crack
pot notion that I
could be a law
yer and a good
husband and fa
October 3 and 4, 1996
ther: a vision I
had difficulty
Reception and Interviews
picturing if I
(The reception is on Thursdayfrom 4:00-6:00 p.m. in
the Faculty Dining Room. Leave the suit in the closet.)
stayed in the
large firm world.

Baker & Daniels

ing all sorts of stuff no one ever taught
me in School, so here's some of it:
Mistakes I made:
1. I did not get the computerized ac
counting system set up and running
right from the beginning.
2. I did not get listed in the Yellow
Pages under criminal law. Dumb. I
thought I was going to have a civil
practice and become a "trial law
yer". If you want to try more than
one jury trial every couple of years,
you've got to do criminal work.
3. I took an unreasonable client who
had been fired by his lawyer. Why?
He was willing to pay lots of cash
up front. It may be tempting. But I
recommend against it. This guy
took most of the fun out of the job
for me [even though I won the case].
Something I did right:
I left the firm on good terms. I made
sure to let folks know I wasn' t leaving
because I was unhappy there, but only
to live out my dream. [You'd be amazed
at how many people burn their bridges
by telling that hated partner what they
always though of him.] Referrals from
the firm have been one of my largest
revenue sources: including some fun
complex commercial litigation for a
Fortune 100 company. Remember, a
firm with a lot of lawyers has a lot of
conflicts: legal ethics require them to
farm out cases; and they' d like an alter
native to their competition.
So far, I can honestly say that while
I'm not yet earning what I earned in my
clerkship, I ' m having fun.
David Nacht graduated Michigan Law
School in 1992, went on to clerk in fed

eral district court, then practiced for
two years at a large Detroit firm.

In

early 1996 he opened his practice, with

I am now learn-

offices in Ann Arbor and Detroit.
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B & B 's B S
ISl' Y £A R Q U •z
OK first year, you've been hear a month. Let's see if you've learned any of the important things.
Take this little quiz and see if you have a clue yet.
1. The most common teaching technique here at the law school is referred to as the Socratic method
because most law professors like Socrates are
a) ancient white men
b) fond of torturing their pupils
c) so unprepared for class that they have no option but to ask questions
2. When called upon while dozing in Torts class your best response would be
a) the plaintiff must be made whole
b) clearly no proximate cause
c) Cardozo must have been smoking dope
3. All the upper-class students running around in suits everyday are:
a) taking gunning to another level
b) trying to impress undergrads they meet in the reading room
c) hopelessly delusional about finding a job through room 200
4. The attractive person you saw in the reading room and immediately fell in love with was
a) a fellow law student
b) a gold-digging undergrad looking to meet you specifically
c) visiting from another University
5. Male law students go to Rick's American Cafe because
a) it has better acoustics than Hill Auditorium
b) they serve the best martinis in the state
c) they let in 18 year old girls
6. Female law students opt to go to Mitch's because
a) they enjoy the heady conversation with business school students
b) they prefer to drink above ground
c) they let in 18 year old girls at Rick's
7. When choosing fellow students to participate in a study group you should rely most on
a) the intelligent comments they made in class
b) the quality of their undergraduate education
c) whether they have a car to drive and get munchies
8. Your case club senior judge can help you to
a) adjust to law school life
b) improve your legal writing
c) understand UM's recent drop in Law School ranking
9. Undergrads are not allowed to eat in the Lawyer's Club dining room because
a) the law school wants to foster camaraderie among the students
b) of dining hall size constraints
c) they would immediately recognize the meal served the day before in East Quad
10. Students come to Michigan Law School because
a) the excellent faculty
b) Ann Arbor is a winter wonderland
c) it is one of twenty-five top ten law schools *
11. B & B take the time to produce this bit because
a) we have too much time on our hands
b) it looks good on our resume
c) Editor in Chief, Jason Sanders, pesters us daily
* In all fairness, this is Prof. Hills' joke. (eds.)
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First We Get
You Through
Law School. . .
Then We Get
You Through
The Bar Exam!
Gilbert Law Summaries
Legalines
Over 4 Million Copies Sold
BARIBRI Bar Review
Relied On By Over 5 00, 000 Lawyers

rbr&ftbn
G RO U P

Our Only Mission Is Test Preparation
Call Toll Free
1 -800-245-EXAM
or visit our web site at http://www. barbri .com
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